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FRIDAY, JUNE 15, 1956 


House oF REPRESENTATIVES, 

SUBCOMMITTEE ON COMPENSATION AND PENSION OF THE 

COMMITTEE ON VETERANS’ AFFAIRS, 
Washington, D. C. 

The subcommittee met at 10:10 a. m., pursuant to call, in the 
hearmg room of the House Committee on Veterans’ Affairs, Hon. 
W. J. Bryan Dorn (chairman of the subcommittee) presiding. 

Mr. Dorn. The subcommittee will be in order. 

We are meeting this morning to consider bill H. R. 7601, sponsored 
by the gentleman from Alabama, Mr. Grant, and I might say my 
good friend, the distinguished gentleman from Alabama. 

This measure seeks to restore to the rolls certain emergency officers 
of World War I who suffered disabilities involving a rupture of the 
capsule of the lens of one or both eyes. By its limiting nature, the 
bill could not affect more than a few cases, and the Veterans’ Admin- 
istration estimated that not more than 10 would be involved. 

Without objections, I will insert at this point in the record the text 
of the bill and the Veterans’ Administration report thereon. 

(The material referred to follows:) 


VETERANS ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., January 25, 1956. 
Hon. Outn E. TEaAGueE, 
Chairman, Committee on Velerans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. TeacueE: Thisisin reply to your request for a report by the Veterans’ 

Administration on H. R, 7601, 84th Congress, a bill to restore to the rolls certain 
emergency officers heretofore granted retirement pay, the text of which is as fol- 
lows: 
“That any person who served as an officer of the Army, Navy, or Marine Corps of 
the United States (other than as an officer of the Regular Army, Navy, or Marine 
Corps) within the period between April 6, 1917 and November 11, 1918, who was 
granted retired pay under the Act of May 24, 1928, entitled ‘An Act making 
eligible for retirement, under certain conditions, officers and former officers of the 
Army, Navy, and Marine Corps of the United States, other than officers of the 
Regular Army, Navy, or Marine Corps who incurred physical disability in line 
of duty while in the service of the United States during the World War’ based on 
the rupture of the capsule of the lens of one or both eyes, and whose eligibility for 
such benefits was terminated by Public, Numbered 2, Seventy-third Congress, 
and has not heretofore been restored, shall, upon application therefor, be granted 
retirement with pay pursuant to the provisions of such Act of May 24, 1928, 
effective as of the date his eligibility for such benefits was so terminated. Amounts 
paid pursuant to this Act for periods prior to the date of its enactment shall be 
reduced by the amount of compensation paid for such pe riods under other laws 
administered by the Veterans’ Administration. 

Since the bill is limited to persons who incurred disability during World War I 
based on “rupture of the capsule of the lens of one or both eyes,” it is obvious 
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that it is in the nature of special relief legislation. It is estimated that less than 
10 cases would be affected. In contrast there was a relatively large number of 
forme r World War le mergency officers who incurred various other types of dis- 
bilities and who qualified for retirement pay under the original Emergency 
Officers’ Retireme ok Act of 1928, but were removed from the retirement payrolls 
pursuant to Public, No. 2, 73d Congress, and did not qualify to be restored by 
virtue of the later liberalization of the law. 

The act of May 24, 1928 (Public, No. 506, 70th Cong.), granted retirement pay 
to persons who served as officers (other than as Regular officers) of the Army, 
Navy, or Marine Corps, during World War I. It was required that during such 
service the individual must have incurred physical disability, in line of duty, and 
that within 1 year from the date of the act, he must have been rated at not less 
than 30 percent permanently disabled. 

Section 17 of title I of Public, No. 2, 73d Congress, March 20, 1933, repealed 
the Emergency Officers’ Retirement Act with respect to the grant of retirement 
pay. However, section 10 of the 1933 act provided for the continued payment 
of retirement pay to those emergency officers whose disability directly resulted 
from the performance of military or naval duty. It is estimated that by virtue 
of this restrictive law approximately 3,600 cases in which retirement pay had been 
awarded under the 1928 act were determined to be ineligible for a continuation 
of the benefit. 

The provisions of the 1933 act were somewhat liberalized by the act of July 15, 
1940 (Public, No. 743, 76th Cong.). It had the effect of restoring a limited group 
of former emergency officers to the retirement payrolls by eliminating, in effect, 
the requirement of the 1933 law that the disability must be shown to have directly 
resulted from the performance of duty and substituting a provision that the disa- 
bility must be “‘clearly shown by all of the evidence to have been incurred in or 
iggravated by active service in fact in line of duty without benefit of any statu- 
tory or regulatory presumption of any kind.’”’ Notwithstanding this liberalization 
the current law remains more restrictive than the 1928 act, and it is estimated 
that nearly ae cases of emergency officers, now living, who qualified under 
the original act but lost their eligibility by reason of the Public, No. 2 restrictions 
} ive not been ) tocent vy for resumption of pay ments ur ider the current law. 

As indicate 4 he subject bill would affect a very small number of individuals 
having the scaaibe d type of disability. Presumably, these persons are now re- 
ceiving compensation under laws administered by the Veterans’ Administration, 
like the much greater number ” persons with various other types of disabilities 


who also received retirement pay under the 1928 act but have not been able to 
qualify for restoration to the r "tiie after remova! following the enactment of 
Public, No. 2, 734 Congress. Enactment of the bill would manifestly produce 
a discrimination against the much larger group by singling out a few cases for 
special legislative relief. It would also serve as a precedent for requests for like 
treatment in other situations. 


The Veterans’ Administration perceives no justification for favorable considera- 
tion of special relief legislation of this character. The matter is further aggravated 
by the fact that the bill would grant retroactive payments covering a period of 
some 22 years which would give the cases concerned an advantage over those 
persons who actually did qualify for resumption of payments under the 1940 
amendments, whi ih did not permit retroactive payments. It is noted in this 
connection that the bill provides that amounts paid for periods prior to the date 
of its enactment shall be reduced by the amount of compensation paid during 
such period but does not refer to pension which might also have been payable. 

There are no statistics available from which to identify the individual officers 
who would become eligible in the event the bill were enacted. However, the 
impact of this legislation would be slight from the standpoint of its direct effects, 
since less than 10 persons would be affected and the cost would be comparatively 
neglig ib le. As & precedent for liberalizing the existing law to cover other cases 
the effect could, of course, be considerable. 

The Veterans’ Administration is unable to recommend favorable consideration 
of the proposed legislation. 

Advice was received from the Bureau of the Budget with respect to a similar 
report to the Senate Committee on Armed Services on an identical bill, S. 2756, 
84th Congress, that there would be no objection to the presentation of the report 

Sincerely yours, 
H 


V. HicLey, Administrator 
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{H. R. 7601, 84th Cong., Ist sess.] 
A BILL To restore to the rolls certain emergency officers heretofore granted retirement pay 


Be it enacted by the Senate and House of Representatives of the United States of 


America in Congress assembled, That any person who served as an officer of the 
Army, Navy, or Marine Corps of the United States (other than as an officer of 
the Regular Army, Navy, or Marine Corps) within the period between April 6, 
1917, and November 11, 1918, who was granted retired pay under the Act of 
May 24, 1928, entitled “‘An Act making eligible for retirement, under certair 
conditions, officers and former officers of the Army, Navy, and Marine Corps of 
the United States, other than officers of the Regular Army, Navy, or Marine 
Corps, who incurred physical disability in line of duty while in the service of the 
United States during the World War’ based on the rupture of the capsule of the 
lens of one or both eyes, and whose eligibility for such benefits was terminated 
by Public, Numbered 2, Seventy-third Congress, and has not heretofore been 
restored, shall, upon application therefor, be granted retirement with pay pur- 
suant to the provisions of such Act of May 24, 1928, effective as of the date his 
eligibility for such benefits was so terminated. Amounts paid pursuant to this 
Act for periods prior to the date of its enactment shall be reduced by the amount 
of compensation paid for such periods under other laws administered by the 
Veterans’ Administration. 

Mr. Dorn. We are glad to have with us our colleague, Mr. Grant 
of Alabama, and we will be happy to hear from you, sir, at this time. 
Go right ahead. 


STATEMENT OF HON. GEORGE M. GRANT, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF ALABAMA 


Mr. Grant. Thank you, Mr. Chairman. 

I believe that you have pretty well stated the objectives of the bill. 

I became interested in this matter several years ago because of the 
fact that it was brought to my attention that a friend of mine whom | 
had known for many years was, I thought and I still believe, unduly 
affected by the present law and the rules and regulations governing 
such cases. 

It is true, as you state, that we have an unfavorable report here 
from the Veterans’ Administration. I notice that in that report the 
Veterans’ Administration sets out the fact that this legislation would 
affect only a very negligible number of retired officers. In other words, 
I believe it is stated in the report that it would be not over 10 and 
probably under 10. 

Mr. Dorn. In the whole country. 

Mr. Grant. In the whole country. J do not think that that is a 
good answer or that there is any merit in that. If there is a diserimina- 
tion or if it is wrong, if it affects only one, the law should be enacted. 

However, the report goes further than that and it is stated that 
there are others who would not be affected by the law if it is enacted. 

Well, I am sure that that is the case. However, I do not think 
that the ones which the bill covers should be penalized because there 
are not more in their same position, or that the Veterans’ Administra- 
tion should take the attitude that, because there are not more, the 
law should not be enacted. 

Mr. Chairman, you might have some questions in regard to that. 
It would probably be somewhat out of order under the rules and 
regulations of the committee if an individual who is affected might 
testify on the bill. However, I would like to have the privilege of 
having seated here with me a man whom this bill does affect, so that, 
if I am asked any questions in regard to it, I would have the privilege 
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of turning to him and letting him tell me, because he is familiar with 
the bill and knows it from A to Z. 

Mr. Dorn. Mr. Grant, we will be happy to have him state his name 
and make a short statement for the record if he so desires. 

Mr. Grant. This is Mr. J. P. Shaffer, whom I have known for 
many years, and who is affected by this bill. With the permission 
of the chairman, I would be glad to have him make a statement and 
to answer any questions on cross-examination. 

Mr. Dorn. Would you state your name? 


STATEMENT OF JOHN P. SHAFFER, MONTGOMERY, ALA. 


Mr. Suarrer. [ am John Paul Shaffer. I am from Montgomery, 
Ala. 

Mr. Dorn. We have very fine people in my district by the same 
name. Iam related to some of them. 

Mr. Suarrer. | don’t know any Shaffers that are kin to me. 

Mr. Dorn. There are a lot of them in my district in Greenwood, 
». C. 

Go right ahead. 

Mr. SHarrer. I don’t know what statement the Congressman 
wishes me to make except that I retired under the Emergency Officer 
Retirement Act of May 1, 1928, and drew retirement pay for 5 vears. 
The retirement was based on lenticular opacity and, for some reason, 
under a new law under President Roosevelt, there were about 3,600 
or 36,000 of us taken off the rolls. 

As far as I know, this is the only case in the world where any major 
authority ever retired Army officers for any disability and then took 
the retirement pay away from them. I understand that that was 
true, 

Mr. Dorn. I have never heard of that either. You drew it for 5 
vears and then were cut off? 

Mr. Suarrer. That is right. 

Now, subsequently I was given disability compensation for a 
service-connected disability. It goes so far. Iam now drawing that. 

It seems to me that I have lost a good many years of retirement pay 
that might have made a great difference in my financial capacity for 
my old age. 

This lenticular opacity will never be any better. It can grow 
worse, and I will have it until I die. It is quite a handicap to me in 
whatever work I do, and all my work has been with my eyes. I have 
not seen a letter I wrote or a single figure I wrote since the war and 
since I was hurt. I can see but not in detail. 

Mr. Dorn. Is there any further statement that you care to make? 
Is there anything further vou have to say on the bill? 

I agree with your distinguished Congressman that, as long as there 
is one person, I do not care about the numbers that might be injured 
by unjust legislation, whether one or a thousand, it ought to be 
corrected. 

Mr. SHarrer. | understand there are only about 10 of us who had 
a rupture of the lens of the eye, either one or both. Because we are 
so small in number, we have not had much strength up here. 

Mr. Dorn. That is right. 
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Mr. Grant. Mr. Chairman, I think that that pretty well covers it. 
I believe that the bill sets out pretty well in detail the objectives of 
the legislation. 

Mr. Dorn. It speaks for itself. 

Mr. Patterson, do you have any questions you would like to ask? 

CounseL. How long after you were taken off the rolls were you 
given service-conneeted compensation? 

Mr. SHarFrrr. I believe it was the same month. 

CounsE.L. Of course, that was considerably less than what you 
were entitled to as a retired officer? 

Mr. Suarrer. I drew $106 as a retired second lieutenant, and under 
the other it was considerably less than that. 

CounsEL. You have exhausted all the appeal procedures. within 
the Veterans’ Administration? 

Mr. SHAFFER. Yes, sir. 

CounsEL. Previous to having Mr. Grant introduce this bill? 

Mr. SHarrer. I have been here so many times. One time every 
man on the unit that held my hearing told me that I could go on back 
home, that I had no case at all, everything was all right; and then I 
got back and got a long letter that was just a rambling affair that 
didn’t tell anything about my case, and | never was restored. 

Counse.. I think I have nothing more, Mr. Chairman. 

Mr. Grant. I might state, Mr. Chairman, that this bill provides 
that any amounts paid pursuant to the act for periods prior to the 
date of its enactment shall be reduced by the amount of compensation 
paid for such periods under other laws of the Veterans’ Administration. 

Mr. Chairman, Senator Hill is interested in this legislation also. 
He was unable to get here because of an important meeting of an 
appropriations subcommittee of which he is chairman in the Senate. 

I would like to respectfully ask on his behalf that he might be al- 
lowed to file a statement. 

Mr. Dorn. Without objection, it is so ordered. 

(The statement referred to follows:) 


STATEMENT OF SENATOR LISTER HILL TO THE COMPENSATION AND PENSION SUB- 
CoMMITTEE OF THE HovusE VETERANS’ AFFAIRS COMMITTEE IN SUPPORT OF 


H. R. 7601 


Mr. Chairman, as sponsor of 8. 2756 in the Senate, which is identical to H. R. 
7601, the bill now before your subcommittee, I want to strongly urge approval 
of the bill. 

To me it is nothing more than justice and fair play for the Government to 
recognize its responsibilities and obligations to our disabled veterans, and more 
especially to veterans who received injuries and disabilities during their active 
military service. 

The bill before your committee would authorize restoration to the retired rolls, 
with retirement benefits, of a small number of emergency officers who were 
previously granted retired pay and who incurred physical disability in line of 
duty while in the service of the United States during World War I, where the 
disability resulted from rupture of the capsule of the lens of one or both eyes and 
eligibility for such retirement benefits was terminated by Public Law No. 2 of 
the 73d Congress. The Administrator of Veterans’ Affairs has advised it is 
estimated that less than 10 cases would be affected by enactment of this bill. 
The cost of the bill would be comparatively negligible and the liberalization of 
existing laws in behalf of the small number of veterans who have suffered in line 
of duty the disability of rupture of the capsule of the lens of one or both eyes is in 
my opinion thoroughly justified. 

The purpose of the bill is not to provide greater benefits for persons whose 
disabilities were not incurred in service in line of duty or veterans with non- 
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service-connected disabilities, but merely to restore to a very small group of 
emergency officers eligibility for retirement benefits lost as a result of the enact- 
ment of the act of March 20, 1933 (Public Law No. 2, 73d Cong.), 


Mr. Dorn. Congressman, do you have anything further? 

Mr. Grant. I think that is all, Mr. Chairman. 

Mr. Dorn. We are pleased to have you here with us today. I 
want you both to know that Mr. Grant is highly respected and 
honored here in this Congress. He does a splendid job and we would 
appreciate you folks sending him back up here. 

Mr. SHarrer. Thank vou very much. 

Mr. Grant. I am certainly glad that is on the record. Thank you, 
Mr. Chairman. 

Mr. Dorn. You are quite welcome. 

CounsgEL. Mr. Chairman, may a suggested amendment to the bill 
be inserted in the record at this point. 

(The material referred to follows: ) 


H. R. 7601, 84TH ConGress 


Delete all after enacting clause and insert: 

“That any person who entered military service within the period April 6, 1917, 
and November 11, 1918, and served as an officer of the Army, Navy, or Marine 
Corps (other than as an officer of the Regular Army, Navy, or Marine Corps) 
prior to July 2, 1921, who was granted retired pay under the Act of May 24, 1928, 
entitled ‘An Act making eligible for retirement, under certain conditions, officers 
and former officers of the Army, Navy, and Marine Corps of the United States, 
other than officers of the Regular Army, Navy, or Marine Corps, who incurred 
physical disability in line of duty while in the service of the United States during 
the World War’ based on disability directly connected with service, and whose 
eligibility for such benefits was terminated by Public, Numbered 2, Seventy-third 
Congress, shall be granted retirement pay pursuant to the provisions of the Act 
of May 24, 1928, effective as of the date his eligibility for such benefits was ter- 
minated. Amounts paid pursuant to this Act for periods prior to the date of its 
enactment shall be reduced by the amount of compensation paid for such periods 
under other laws administered by the Veterans’ Administration.” 


Mr. Dorn. Without objection, so ordered. If there is nothing 
further, I declare the subcommittee adjourned. 
(Whereupon, at 10:25 a. m., the subcommittee recessed, subject to 


call. ) 





































